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(vii) The proposed activity does not
involve military or paramilitary train-
ing or exercises by private organiza-
tions or individuals, unless such train-
ing or exercises are federally funded;
and

(viii) A person or persons 21 years of
age or older have been designated to
sign and do sign a special use author-
ization on behalf of the applicant.

(2) If an authorized officer denies an
application because it does not meet
the criteria in paragraphs (h)(1)(i)
through (h)(1)(viii) of this section, the
authorized officer shall notify the ap-
plicant in writing of the reasons for the
denial. If an alternative time, place, or
manner will allow the applicant to
meet the eight evaluation criteria, an
authorized officer shall offer that al-
ternative. If an application is denied
solely under paragraph (h)(1)(iii) of this
section and all alternatives suggested
are unacceptable to the applicant, the
authorized officer shall offer to have
completed the requisite environmental
and other analysis for the requested
site. A decision to grant or deny the
application for which an environmental
assessment or an environmental im-
pact statement is prepared shall be
subject to the notice and appeal proce-
dures at 36 CFR part 215 and shall be
made within 48 hours after the decision
becomes final under that appeal proc-
ess. A denial of an application under
paragraphs (h)(1)(i) through (h)(1)(viii)
of this section constitutes final agency
action and is immediately subject to
judicial review.

(i) Response to applications for all other
special uses. An authorized officer may
deny issuance of an authorization for
all other special uses, including group
events not subject to paragraph (h) of
this section, if that officer determines
that:

(1) The proposed use would be incon-
sistent or incompatible with the pur-
pose(s) for which the lands are man-
aged, or with other uses; or

(2) The proposed use would not be in
the public interest; or

(3) The applicant is not qualified; or
(4) The use would otherwise be incon-

sistent with applicable Federal and
State laws; or

(5) The applicant does not or cannot
demonstrate technical or financial ca-
pacity.

(6) There is no person or entity au-
thorized to sign a special use author-
ization on behalf of the group applying
for an authorization and/or there is no
person or entity willing to accept re-
sponsibility for the group’s adherence
to the terms and conditions of the per-
mit.

When an application is denied on the
basis of paragraph (i)(1) or (i)(3) of this
section, the authorized officer shall
provide the applicant the opportunity
to accept an alternative site or time
selected by that officer.

[45 FR 38327, June 6, 1980; 45 FR 43167, June
26, 1980, as amended at 48 FR 29122, June 24,
1983; 49 FR 46895, Nov. 29, 1984; 53 FR 16550,
May 10, 1988; 60 FR 45294, Aug. 30, 1995]

§ 251.55 Nature of interest.
(a) A holder is authorized only to oc-

cupy such land and structures and con-
duct such activities as is specified in
the special use authorization. The
holder may sublet the use and occu-
pancy of the premises and improve-
ments authorized only with the prior
written approval of the authorized offi-
cer, but the holder shall continue to be
responsible for compliance with all
conditions of the special use authoriza-
tion.

(b) All rights not expressly granted
are retained by the United States, in-
cluding but not limited to (1) continu-
ing rights of access to all National For-
est System land (including the sub-
surface and air space); (2) a continuing
right of physical entry to any part of
the authorized facilities for inspection,
monitoring, or for any other purposes
or reason consistent with any right or
obligation of the United States under
any law or regulation; and (3) the right
to require common use of the land or
to authorize the use by others in any
way not inconsistent with a holder’s
existing rights and privileges after con-
sultation with all parties and agencies
involved. When costs can be feasibly al-
located and have not been amortized, a
new holder may be required to com-
pensate existing holders for an equi-
table proportion of the original costs
or other expense associated with the
common use.
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(c) Special use authorizations are
subject to all outstanding valid rights.

(d) Each special use authorization
will specify the lands to be used or oc-
cupied which shall be limited to that
which the authorized officer deter-
mines: (1) Will be occupied by the fa-
cilities authorized; (2) to be necessary
for the construction, operation, main-
tenance, and full utilization of the au-
thorized facilities or the conduct of au-
thorized activities; and, (3) to be nec-
essary to protect the public health and
safety and the environment.

(e) The holder will secure permission
under applicable law, and pay in ad-
vance, the value as determined by the
authorized officer for any mineral and
vegetative materials (including timber)
to be cut, removed, used, or destroyed
by the holder from the authorized use
area or other National Forest System
land. The authorized officer may, in
lieu of requiring an advance payment,
require the holder to stockpile or stack
the material at designated locations
for later disposal by the United States.

§ 251.56 Terms and conditions.
(a) General. Each special use author-

ization shall contain: (1) Terms and
conditions which will (i) carry out the
purposes of applicable statutes and
rules and regulations issued there-
under; (ii) minimize damage to scenic
and esthetic values and fish and wild-
life habitat and othewise protect the
environment; (iii) require compliance
with applicable air and water quality
standards established by or pursuant to
applicable Federal or state law; and
(iv) require compliance with State
standards for public health and safety,
environmental protection, and siting,
construction, operation, and mainte-
nance if those standards are more
stringent than applicable Federal
standards; and

(2) Such terms and conditions as the
authorized officer deems necessary to
(i) protect Federal property and eco-
nomic interests; (ii) manage efficiently
the lands subject to the use or adjacent
thereto; (iii) protect other lawful users
of the lands adjacent to or occupied by
such use; (iv) protect lives and prop-
erty; (v) protect the interests of indi-
viduals living in the general area of the
use who rely on the fish, wildlife, and

other biotic resources of the area for
subsistence purposes; (vi) require siting
to cause least damage to the environ-
ment, taking into consideration fea-
sibility and other relevant factors; and
(vii) otherwise protect the public inter-
est.

(b) Duration and renewability—(1) Re-
quirements. If appropriate, each special
use authorization will specify its dura-
tion and renewability. The duration
shall be no longer than the authorized
officer determines to be necessary to
accomplish the purpose of the author-
ization and to be reasonable in light of
all circumstances concerning the use,
including (i) resource management di-
rection contained in land management
and other plans; (ii) public benefits
provided; (iii) cost and life expectancy
of the authorized facilities; (iv) finan-
cial arrangements for the project; and
(v) the life expectancy of associated fa-
cilities, licenses, etc. Except for special
use authorizations issued under the Na-
tional Forest Ski Area Permit Act of
1986, authorizations exceeding 30 years
shall provide for revision of terms and
conditions at specified intervals to re-
flect changing times and conditions.

(2) Ski area permits. (i) For authoriza-
tions issued under the National Forest
Ski Area Permit Act of 1986, the au-
thorized officer normally shall issue a
ski area authorization for 40 years, if,
upon consideration of information sub-
mitted by the applicant, the authorized
officer finds that the ski area develop-
ment meets the following standards:

(A) In the case of an existing permit
holder, existing on-site investment is
of sufficient magnitude to justify au-
thorization for 40 years;

(B) In the case of an existing permit
holder, existing investment of capital
is in ski-related facilities;

(C) Planned investment capital is di-
rectly related to development of ski
area facilities and is not for financing
regular, ongoing operation and mainte-
nance costs;

(D) Ski facilities requiring long-term
investment are, or will be, located pre-
dominately on land authorized under a
permit;

(E) The number and magnitude of
planned facilities, as detailed in a Mas-
ter Development Plan, clearly require
long-term financing and/or operation;
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